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LEG SLATI VE FI NDI NGS

RCW 43. 83B. 010

Decl arati on.

The | ong-range devel opnent goals for the state of Washi ngton
must include the provision of those supportive public services
necessary for the devel opnent and expansi on of industry,
comerce, and enploynent including the furnishing of an adequate
supply of water for donestic, industrial, and agricul tural

pur poses.

[ 1972 ex.s. c 128 § 1.]

RCW 43. 99E. 010

Decl ar ati on.

The | ong-range devel opnent goals for the state of Washi ngton
must include the provision of those supportive public services
necessary for the devel opnent and expansi on of industry,
commerce, and enpl oynment including the furni shing of an adequate
supply of water for donmestic, industrial, agricultural,
muni ci pal, fishery, recreational, and other beneficial uses.

[ 1979 ex.s. ¢ 234 § 1.]

Finding -- Intent--1997 c 443:

(for RCW43.21A 064(5) Assistance to applicants)

"The legislature finds that there is a need for devel opnent of
addi ti onal water resources to neet the forecasted popul ation
growh in the state. It is the intent of chapter 443, Laws of
1997 to direct the responsi ble agencies to assist applicants
seeking a safe and reliable water source for their use.




Providing this assistance for public water supply systenms can be
acconpl i shed through assistance in the creation of municipal
interties and transfers, additional storage capabilities,
enhanced conservation efforts, and added efficiency standards
for using existing supplies.”

[ 1997 ¢ 443 § 1.]

Fi ndi ngs -- Purpose -- 1997 c 360:

(for RCW90. 03. 255 Consideration of water inmpoundnent)

"The legislature finds that in many basins in the state there is
wat er avail abl e on a seasonal basis that is in excess of the
needs of either existing water right holders or instream
resources. The legislature finds that excess waters often result
in significant flooding and damage to public and private
resources. Further, it is in the public interest to encourage

t he i npoundnent of excess water and other neasures that can be
used to offset the inpact of withdrawals and di versi ons on
existing rights and instreamresources. Further, in sone areas
of the state additional supplies of water are needed to neet the
needs of a grow ng econony and popul ation. The |egislature finds
there is a range of alternatives that offset the inpacts that
shoul d be encouraged including the creation, restoration,
enhancenent, or enlargenent of ponds, wetlands, and reservoirs
and the artificial recharge of aquifers.

The purpose of this act is to foster the inprovenent in the
wat er supplies available to neet the needs of the state. It is
the goal of this act to strengthen the state's econony while
mai ntai ning and i nproving the overall quality of the state's
envi ronment . "

[ 1997 ¢ 360 § 1.]

RCW 90. 44. 460

Reservoir permts.

The legislature recognizes the inportance of sound water

managenent . In an effort to pronote new and innovative nethods
of water storage, the |egislature authorizes the departnent of

ecology to issue reservoir permts that enable an entity to
artificially store and recover water in any underground
geol ogi cal formation, which qualifies as a reservoir under RCW
90. 03. 370.

[2000 c 98 § 1.]




PCLI CI ES

RCW 90. 03. 005

State water policy -- Cooperation with other agencies --
Reducti on of wasteful practices.

It is the policy of the state to pronote the use of the public
waters in a fashion which provides for obtaini ng maxi mum net
benefits arising fromboth diversionary uses of the state's
public waters and the retention of waters within streans and

| akes in sufficient quantity and quality to protect instream and
natural values and rights. Consistent with this policy, the
state supports economcally feasible and environnentally sound
devel opnent of physical facilities through the concerted efforts
of the state wwth the United States, public corporations, Indian
tribes, or other public or private entities. Further, based on
the tenet of water |aw which precludes wasteful practices in the
exercise of rights to the use of waters, the departnent of

ecol ogy shall reduce these practices to the maxi num extent
practicable, taking into account sound principles of water
managenent, the benefits and costs of inproved water use
efficiency, and the nost effective use of public and private
funds, and, when appropriate, to work to that end in concert
with the agencies of the United States and ot her public and
private entities.

[1989 ¢ 348 § 2; 1979 ex.s. c 216 § 8.]

RCW 90. 54. 020
CGeneral declaration of fundanentals for utilization and
managenent of waters of the state.
Utilization and managenent of the waters of the state shall be
gui ded by the followi ng general declaration of fundanentals:

(1) - (3) (MATERI AL OW TTED)

(4) The devel opnent of nultipurpose water storage
facilities shall be a high priority for prograns of water
al I ocation, planning, managenent, and efficiency. The
departnent, other state agencies, |ocal governnents, and
pl anni ng units fornmed under *section 107 or 108 of this act
shal | evaluate the potential for the devel opnent of new storage
projects and the benefits and effects of storage in reducing
damage to stream banks and property, increasing the use of |and,
provi ding water for nmunicipal, industrial, agricultural, power
generation, and other beneficial uses, and inproving streamfl ow
regimes for fisheries and other instream uses.

(5) Adequate and safe supplies of water shall be preserved
and protected in potable condition to satisfy human donestic
needs.




(6) Multiple-purpose i npoundnent structures are to be
preferred over single-purpose structures. Due regard shall be
given to means and nethods for protection of fishery resources
in the planning for and construction of water inpoundnent
structures and other artificial obstructions.

(7) - (10) (MATERI AL OW TTED)

(11) water managenent prograns, including but not limted
to, water quality, flood control, drainage, erosion control and
stormrunoff are deemed to be in the public interest.

[1997 ¢ 442 § 201; 1989 c 348 § 1; 1987 ¢ 399 § 2; 1971 ex.s. c
225 § 2.]

RCW 75. 20. 050
Review of permt applications to divert or store water -- Water
fl ow policy.

It is the policy of this state that a fl ow of water
sufficient to support ganme fish and food fish popul ati ons be
mai ntained at all tines in the streans of this state.

The director of ecology shall give the director notice of
each application for a permt to divert or store water. The
director has thirty days after receiving the notice to state his
or her objections to the application. The permt shall not be
issued until the thirty-day period has el apsed.

The director of ecology may refuse to issue a permt if, in
the opinion of the director, issuing the permt mght result in
| owering the flow of water in a stream bel ow the fl ow necessary
to adequately support food fish and gane fish populations in the
stream

The provisions of this section shall in no way affect
exi sting water rights.

[1993 sp.s. ¢ 2 8§ 29; 1988 c 36 § 32; 1986 c 173 § 7; 1983 1st
ex.s. ¢ 46 8§ 71; 1955 c¢ 12 § 75.20.050. Prior: 1949 c 112 § 46;
Rem Supp. 1949 § 5780- 320.]

RCW 90. 22. 010

Est abl i shnment of m ni numwater flows or levels -- Authorized --
Pur poses.

The departnent of ecology nmay establish m ninumwater flows or
| evels for streans, |akes or other public waters for the

pur poses of protecting fish, gane, birds or other wildlife
resources, or recreational or aesthetic values of said public
wat ers whenever it appears to be in the public interest to
establish the sane. In addition, the departnent of ecol ogy
shal |, when requested by the departnment of fish and wildlife to
protect fish, gane or other wildlife resources under the
jurisdiction of the requesting state agency, or if the
departnment of ecology finds it necessary to preserve water




quality, establish such mnimumflows or |evels as are required
to protect the resource or preserve the water quality descri bed
in the request or determ nation. Any request submtted by the
departnent of fish and wildlife shall include a statenent
setting forth the need for establishing a mninmmflow or |evel.
When the departnent acts to preserve water quality, it shal
include a simlar statenent wwth the proposed rule filed with
the code reviser. This section shall not apply to waters
artificially stored in reservoirs, provided that in the granting

of storage permts by the departnent of ecology in the future,
full recognition shall be given to downstream m ninmumflows, if
any there may be, which have theretofore been established

her eunder .

[1997 ¢ 32 § 4; 1994 c 264 § 86; 1988 c 47 8 6. Prior: 1987 c
506 § 96; 1987 c 109 8§ 103; 1969 ex.s. c 284 § 3.]

RCW 90. 22. 030

Exi sting water and storage rights -- Right to divert or store
wat er .

The establishment of |evels and flows pursuant to RCW90.22.010
shall in no way affect existing water and storage rights and the
use thereof, including but not limted to rights relating to the
operation of any hydroelectric or water storage reservoir or
related facility. No right to divert or store public waters
shall be granted by the departnment of ecol ogy which shal

conflict with regul ati ons adopted pursuant to RCW 90.22. 010 and
90. 22. 020 establishing flows or levels. Al regulations
establishing flows or levels shall be filed in a "M ni num Wt er
Level and Fl ow Regi ster” of the departnment of ecol ogy.

[ 1988 ¢ 127 § 81; 1969 ex.s. c 284 § 5.]

RCW 90. 54. 180

Wat er use efficiency and conservation prograns and practices.
Consi stent with the fundanentals of water resource policy set
forth in this chapter, state and | ocal governments, individuals,
corporations, groups and other entities shall be encouraged to
carry out water use efficiency and conservation prograns and
practices consistent with the foll ow ng:

(1) Water efficiency and conservation prograns shoul d
utilize an appropriate m x of econom c incentives, cost share
prograns, regulatory prograns, and technical and public
information efforts. Prograns which encourage vol untary
participation are preferred.

(2) Increased water use efficiency should receive
consideration as a potential source of water in state and | ocal
wat er resource planning processes. In determning the cost-
effecti veness of alternative water sources, consideration should



be given to the benefits of conservation, waste water recycling,
and i npoundnent of waters.

(3) In determning the cost-effectiveness of alternative
wat er sources, full consideration should be given to the
benefits of storage which can reduce the damage to stream banks
and property, increase the utilization of |and, provide water
for municipal, industrial, agricultural, and other beneficial
uses, provide for the generation of electric power from
renewabl e resources, and inprove streamflow regines for fishery
and ot her instream uses.

(4) Entities receiving state financial assistance for
construction of water source expansion or acquisition of new
sources shall develop, and inplenent if cost-effective, a water
use efficiency and conservation el enent of a water supply plan
pursuant to RCW 43. 20.230(1).

(5) State prograns to inprove water use efficiency should
focus on those areas of the state in which water is
overappropri ated; areas that experience di mnished streanfl ows
or aquifer levels; and areas where projected water needs,

i ncluding those for instreamflows, exceed avail abl e supplies.

(6) Existing and future generations of citizens of the
state of Washi ngton shoul d be made aware of the inportance of
the state's water resources and the need for wise and efficient
use and devel opnent of this vital resource. In order to increase
t hi s awareness, state agencies should integrate public education
on increasing water use efficiency into existing public
information efforts. This effort shall be coordinated with other
| evel s of governnent, including |ocal governnents and | ndian
tribes.

[ 1989 ¢ 348 § 5.]

RCW 90. 54. 800

Pol i cy qui del i nes.

Fut ure devel opment of hydropower and protection of river-rel ated
resources shall be guided by policies and prograns which:

(1) Create opportunities for bal anced devel opnent of cost-
effective and environnental |y sound hydropower projects by a
range of devel opnent interests;

(2) Protect significant values associated with the state's
rivers, including fish and wildlife popul ati ons and habitats,
wat er quality and quantity, unique physical and botani cal
features, archeol ogical sites, and scenic and recreational
resour ces;

(3) Protect the interests of the citizens of the state
regarding river-rel ated econom c devel opnent, mnunici pal water
supply, supply of electric energy, flood control, recreational
opportunity, and environnmental integrity;




(4) Fully utilize the state's authority in the federal
hydr opower 1icensing process.
[ 1989 ¢ 159 § 3.]



ACENCY POWERS

RCW 43. 21A. 064

Powers and duties -- Water resources.

Subj ect to RCW43. 21A. 068, the director of the departnent of
ecol ogy shall have the follow ng powers and duti es:

(1) The supervision of public waters within the state and
their appropriation, diversion, and use, and of the various
of ficers connected therewth;

(2) Insofar as may be necessary to assure safety to life or
property, the director shall inspect the construction of al
dans, canals, ditches, irrigation systens, hydraulic power
plants, and all other works, systenms, and plants pertaining to
the use of water, and may require such necessary changes in the
construction or maintenance of said works, to be made fromtinme
totime, as wll reasonably secure safety to |ife and property;

(3) The director shall regulate and control the diversion
of water in accordance with the rights thereto;

(4) The director shall determ ne the discharge of streans
and springs and ot her sources of water supply, and the
capacities of |akes and of reservoirs whose waters are being or
may be utilized for beneficial purposes;

(5) The director shall, if requested, provide assistance to

an applicant for a water right in obtaining or devel opi ng an
adequat e and appropriate supply of water consistent with the

| and use permtted for the area in which the water is to be used
and the popul ation forecast for the area under RCW 43.62. 035. |f
the applicant is a public water supply system the supply being
sought nust be used in a nmanner consistent with applicable |and
use, watershed and water system plans, and the popul ati on
forecast for that area provided under RCW 43. 62. 035;

(6) (MATERI AL OW TTED)

(7) The director shall render when required by the
governor, a full witten report of the office's work with such
recommendations for |egislation as the director deens advi sable
for the better control and devel opnent of the water resources of
t he state;

(8) - (10) (MATERI AL OW TTED)

[1997 ¢ 443 § 2; 1995 c 8 § 3; 1977 c 75 § 46; 1965 c 8 §
43.21.130. Prior: 1961 ¢ 19 8 1; prior: (i) 1951 ¢ 57 § 3; 1921
c 7 8 72; RRS § 10830. (ii) 1951 ¢ 57 8§ 3; 1917 c 117 8 8; RRS §
7358. Fornmerly RCW43.21.130. ]

RCW 43. 21A. 069
Powers and duties -- Flood control.



The departnent of ecology shall exercise all the powers and
performall the duties prescribed by law wth respect to flood
control

RCW 43. 27A. 090
Powers and duties of departnent.
The departnent shall be enpowered as foll ows:

(1) To represent the state at, and fully participate in,
the activities of any basin or regional conm ssion, interagency
commttee, or any other joint interstate or federal -state
agency, commttee or conm ssion, or publicly financed entity
engaged in the planning, devel opnent, adm nistration,
managenent, conservation or preservation of the water resources
of the state.

(2) To prepare the views and recommendations of the state
of Washington on any project, plan or programrelating to the
pl anni ng, devel opnent, adm ni stration, managenent, conservation
and preservation of any waters |ocated in or affecting the state
of Washi ngton, including any federal permt or |icense proposal,
and appear on behalf of, and present views and recommendati ons
of the state at any proceedi ng, negotiation or hearing conducted
by the federal governnent, interstate agency, state or other
agency.

(3) To cooperate with, assist, advise and coordi nate pl ans
with the federal government and its officers and agencies, and
serve as a state liaison agency with the federal governnment in
matters relating to the use, conservation, preservation,
quality, disposal or control of water and activities related
t hereto.

(4) To cooperate with appropriate agencies of the federal
government and/ or agencies of other states, to enter into
contracts, and to nmake appropriate contributions to federal or
interstate projects and prograns and governnental bodies to
carry out the provisions of this chapter.

(5) To apply for, accept, adm nister and expend grants,
gifts and loans fromthe federal governnment or any other entity
to carry out the purposes of this chapter and nmake contracts and
do such other acts as are necessary insofar as they are not
i nconsi stent with other provisions hereof.

(6) To develop and maintain a coordinated and conprehensive
state water and water resources rel ated devel opnent plan, and
adopt, with regard to such plan, such policies as are necessary
to insure that the waters of the state are used, conserved and
preserved for the best interest of the state. There shall be
included in the state plan a description of devel opnental
obj ectives and a statenent of the recomended neans of
acconpl i shing these objectives. To the extent the director deens




desirable, the plan shall integrate into the state plan, the
pl ans, prograns, reports, research and studies of other state
agenci es.

(7) To assenble and correlate information relating to water
supply, power devel opnent, irrigation, watersheds, water use,
future possibilities of water use and prospective demands for
all purposes served through or affected by water resources
devel opnent .

(8) To assenble and correlate state, | ocal and federal
| aws, regul ations, plans, progranms and policies affecting the
beneficial use, disposal, pollution, control or conservation of
wat er, river basin devel opnent, flood prevention, parks,
reservations, forests, wildlife refuges, drainage and sanitary
systens, waste disposal, water works, watershed protection and
devel opnent, soil conservation, power facilities and area and
muni ci pal wat er supply needs, and recomrend suitable |egislation
or other action to the legislature, the congress of the United
States, or any city, nunicipality, or to responsible state,
| ocal or federal executive departnents or agencies.

(9) To cooperate with federal, state, regional, interstate
and | ocal public and private agencies in the making of plans for
drai nage, flood control, use, conservation, allocation and
distribution of existing water supplies and the devel opnent of
new wat er resource projects.

( MATERI AL OW TTED)

[1988 ¢ 127 § 25; 1967 c 242 8§ 9.]

RCW 86. 16. 025

Aut hority of departnment.

(for the departnent of ecol ogy)

Subj ect to RCW43. 21A. 068, with respect to such features as nmay
affect flood conditions, the departnent shall have authority to
exam ne, approve or reject designs and plans for any structure
or works, public or private, to be erected or built or to be
reconstructed or nodified upon the banks or in or over the
channel or over and across the floodway of any stream or body of
water in this state.

[1995 ¢ 8 & 4; 1989 c 64 § 2; 1987 c 109 § 50; 1939 c 85 § 1
1935 ¢ 159 8 6; RRS 8§ 9663A-6. Formerly RCW 86. 16. 020, part.]

RCW 86. 16. 035

Departnent of ecology -- Control of danms and obstructions.

Subj ect to RCW43. 21A. 068, the departnent of ecol ogy shall have
supervi sion and control over all danms and obstructions in
streans, and may make reasonabl e regul ations with respect
thereto concerning the flow of water which he deens necessary
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for the protection to life and property bel ow such works from
fl ood waters.

[1995 ¢ 8 § 5. Prior: 1987 ¢ 523 8§ 9; 1987 ¢ 109 § 53; 1935 c
159 § 8; RRS § 9663A-8. Fornmerly RCW 86. 16. 030, part.]

RCW 90. 54. 100

Departnment to eval uate needs for projects and alternative

met hods of financing.

The departnent of ecology shall as a matter of high priority
eval uate the needs for water resource devel opnent projects and
the alternative nmethods of financing of the sanme by public and
private agencies, including financing by federal, state and

| ocal governnents and conbi nations thereof. Such eval uations
shal |l be broadly based and be included as a part of the
conprehensi ve state water resources programrelating to uses and
managenent as defined in RCW 90. 54. 030.

[1997 ¢ 32 § 5; 1971 ex.s. ¢ 225 § 11.]

RCW 90. 54. 160

Departnent to report on dam safety.

The departnent of ecology shall report to the legislature on the
| ast working day of Decenber of 1984, 1985, and 1986, and
thereafter as deened appropriate by the department, on dam
facilities that exhibit safety deficiencies sufficient to pose a
significant threat to the safety of |life and property. The
report shall identify the owner or owners of such facilities,
detail the owner's ability and attitude towards correcting such
deficiencies, and provide an estimate of the cost of correcting
the deficiencies if a study has been conpl et ed.

[1984 ¢ 83 § 1.]

RCW 90. 38. 020
Acqui sition of trust water rights.

(1) The departnent may acquire water rights, including but
not limted to storage rights, by purchase, gift, or other
appropriate neans other than by condemation, from any person or
entity or conbination of persons or entities. Once acquired,
such rights are trust water rights.

(2) The departnent may make such ot her arrangenents,
including entry into contracts with other persons or entities as
appropriate to ensure that trust water rights acquired in
accordance with this chapter can be exercised to the full est
possi bl e extent.

(3) The trust water rights may be acquired on a tenporary
or permanent basis.

[ 1989 ¢ 429 § 3.]

11



RCW 43. 20. 050

Powers and duties of state board of health -- State public
health report -- Delegation of authority -- Enforcenent of
rul es.

(1) (MATERI AL OW TTED)

(2) I'n order to protect public health, the state board of
heal t h shall

(a) Adopt rules necessary to assure safe and reliable
public drinking water and to protect the public health. Such
rul es shall establish requirenents regarding:

(1) The design and construction of public water system
facilities, including proper sizing of pipes and storage for the
nunber and type of custoners;

(ii) Drinking water quality standards, nonitoring
requi renents, and | aboratory certification requirenents;

(ti1) Public water system nmanagenent and reporting
requi renents;

(1v) Public water system planni ng and energency response
requi renents;

(v) Public water system operation and nai nt enance
requirenents;

(vi) Water quality, reliability, and managenent of existing
but inadequate public water systens; and

(vii) Quality standards for the source or supply, or both
source and supply, of water for bottled water plants.

(b) — (f) (MATERIAL OMM TTED)]

(3) The state board may del egate any of its rul e-adopting
authority to the secretary and rescind such del egated authority.
(4) Al local boards of health, health authorities and

officials, officers of state institutions, police officers,
sheriffs, constables, and all other officers and enpl oyees of
the state, or any county, city, or township thereof, shal
enforce all rules adopted by the state board of health. In the
event of failure or refusal on the part of any nenber of such
boards or any other official or person nentioned in this section
to so act, he shall be subject to a fine of not less than fifty
dollars, upon first conviction, and not | ess than one hundred
dol I ars upon second convi cti on.

(5) (MATERI AL OW TTED)

[1993 c 492 § 489; 1992 c 34 § 4. Prior: 1989 1st ex.s. ¢ 9 §
210; 1989 ¢ 207 § 1; 1985 c¢ 213 § 1; 1979 c 141 § 49; 1967 ex.s.
c 102 §8 9; 1965 c 8 8§ 43.20.050; prior: (i) 1901 c 116 8§ 1; 1891
c 98 8 2; RRS §8 6001. (ii) 1921 c 7 8§ 58; RRS § 10816. ]

RCW 43. 70. 130
Powers and duties of secretary -- Ceneral.
The secretary of health shall:

12



(1) — (8) (MATERI AL OWM TTED)

(9) Review and approve plans for public water system
desi gn, engi neering, operation, maintenance, financing, and
energency response, as required under state board of health
rul es;

(10) - (11) (MATERI AL OW TTED)
[1990 ¢ 132 § 2; 1989 1st ex.s. ¢ 9 § 251; 1985 c¢ 213 § 2; 1979
c 141 8§ 46; 1967 ex.s. ¢ 102 8 1; 1965 c¢c 8 § 43.20.010. Prior:
(1) 1909 c 208 8 2; RRS §8 6004. (ii) 1921 c 7 8 59; RRS § 10817.
Formerly RCW 43. 20A. 600 and 43. 20. 010. ]

RCW 87. 03. 140

Board's powers and duties generally -- Condemmati on procedure.
The board, and its agents and enpl oyees, shall have the right to
enter upon any land to nake surveys, and may | ocate the
necessary irrigation or drai nage works, power plants, power
sites or power lines and the Iine for any canal or canals, and

t he necessary branches of laterals for the sanme, on any | ands
whi ch nmay be deened best for such |ocation. Said board shal

al so have the power to acquire, either by purchase or
condemation, or other |egal neans, all |ands, waters, water
rights, and other property necessary for the construction, use,
supply, maintenance, repair and inprovenents of said canal or
canals and irrigation and drai nage works, including canals and
wor ks constructed or being constructed by private owners, or any
ot her person, |lands for reservoirs for the storage of needful

wat ers and all necessary appurtenances. The board may al so
construct the necessary danms, reservoirs and works for the
collection of water for the said district, and may enter into
contracts for a water supply to be delivered to the canals and
wor ks of the district, and do any and every | awful act necessary
to be done in order to carry out the purposes of this act; and
in carrying out the aforesaid purposes the bonds of the district

may be used by the board, at not |ess than ninety percent of
their par value in paynent. The board may enter into any
obligation or contract with the United States or with the state
of Washington for the supervision of the construction, for the
construction, reconstruction, betternent, extension, sale or

pur chase, or operation and nai ntenance of the necessary works
for the delivery and distribution of water therefrom under the
provi sions of the state reclamation act, or under the provisions
of the federal reclamation act, and all anendnents or extensions
thereof, and the rules and regul ati ons established thereunder,
or it may contract with the United States for a water supply or
for reclamation purposes in general under any act of congress
whi ch, for the purposes of this act, shall be deened to include
any act of congress for reclamati on purposes heretofore or

13



hereafter enacted providing for and permtting such contract, or
for the collection of noney due or to beconme due to the United
States, or for the assunption of the control and nanagenent of
the works; and in case contract has been or nay hereafter be
made with the United States, as herein provided, bonds of the
district may be deposited with the United States as paynment or
as security for future paynent at not |ess than ninety percent
of their par value, the interest on said bonds to be provided
for by assessnment and levy as in the case of other bonds of the
district, and regularly paid to the United States to be applied
as provided in such contract, and if bonds of the district are
not so deposited, it shall be the duty of the board of directors
to include as part of any levy or assessnent provided in RCW
87.03. 260 an anount sufficient to neet each year all paynents
accrui ng under the terns of any such contract. The board may
accept on behalf of the district appointnment of the district as
fiscal agent of the United States or the state of Washi ngton or
ot her authorization of the district by the United States or the
state of Washington to nake collections of noney for or on
behal f of the United States or the state of Washington in
connection with any federal or other reclamation project,

wher eupon the district, and the county treasurer for the
district, shall be authorized to so act and to assunme the duties
and liability incident to such action, and the said board shal
have full power to do any and all things required by the federal
statutes now or hereafter enacted in connection therewith, and
all things required by the rules and regul ati ons now or that may
hereafter be established by any departnent of the federal
government in regard thereto.

The use of all water required for the irrigation of the |ands
within any district, together with rights-of-way for canals,
|aterals, ditches, sites for reservoirs, power plants, sites,
and lines, and all other property required in fully carrying out
t he purposes of the organization of the district is hereby
declared to be a public use; and in condemati on proceedings to
acquire any property or property rights for the use of the
district, the board of directors shall proceed in the nanme of
the district, in the manner provided in this state in cases of
appropriation of lands, real estate and other property by
private corporations: PROVIDED, That the irrigation district, at
its option, pursuant to resolution to that end duly passed by
its board of directors may unite in a single action proceedi ngs
for the acquisition and condemation of different tracts of |and
needed by it for rights-of-way for canals, l|laterals, power
plants, sites, and lines and other irrigation works which are
hel d by separate owners. And the court may, on the notion of any
party, consolidate into a single action separate suits for the
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condemmation of rights-of-way for such irrigation works whenever
fromnotives of econony or the expediting of business it appears
desirable so to do: PROVI DED FURTHER, That there shall be a
separate finding of the court or jury as to each tract held in
separ at e owner shi p.

I n any condemnati on proceedi ng brought under the provisions
of this act to acquire canals, laterals and ditches and rights-
of -way therefor, sites, reservoirs, power plants and punpi ng
plants and sites therefor, power canals, transm ssion |lines,
el ectrical equi pnent and any other property, and if the owner or
owners thereof or their predecessors shall have issued contracts
or deeds agreeing to deliver to the holders of said contracts or
deeds water for irrigation purposes, or authorizing the hol ders
thereof to take or receive water for irrigation purposes from
any portion of said property or works, and if the delivery of
said water or the right to take or receive the sane shall in any
manner constitute a charge upon, or a right in the property and
wor ks sought to be acquired, or any portion thereof, the
district shall be authorized to institute and maintain said
condemnmati on proceedi ngs for the purpose of acquiring said
property and works, and the interest of the owners therein
subject to the rights of the holders of such contracts or deeds,
and the court or jury meking the award shall determ ne and award
to such owner or owners the value of the interest to be so
appropriated in said condemati on proceedi ngs.

[1921 ¢ 129 § 6; 1919 c 180 8 5; 1915 c 179 8 5; 1913 c 165 § 6;
1913 ¢ 13 § 1; 1889-90 p 678 § 12; RRS § 7429. Fornerly RCW
87.01.210, part and 87.08.080.]

RCW 87. 84. 061

Directors -- Additional powers.

The water in any natural or inpounded | ake, wholly or partially
wi thin the boundaries of an irrigation and rehabilitation
district, together with all use of said water and the bottom and
shore lines to the line established by the highest |evel where
wat er has been or shall be stored in said | ake, shall be

regul ated, controlled and used by the irrigation and
rehabilitation district in order to further the health, safety,
recreation and welfare of the residents in the district and the
citizens and guests of the state of WAshi ngton, subject to
rights of the United States bureau of reclamation and any
irrigation districts organi zed under the laws of the state of
Washi ngt on.

In addition to the powers expressly or inpliedly enunerated
above, the directors of an irrigation and rehabilitation
district shall have the power and authority to:

(1) - (6) (MATERI AL OW TTED)
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(7) Except for state highways, construct, maintain, place,
and/ or restore roads, buildings, docks, danms, canals, |ocks,
mechanical lifts or any other type of transportation facility;
dredge, purchase |land, or |ease |land, or enter into agreenents
wi th ot her agencies or conduct any other activity within or
wi thout the district boundaries in order to carry out district
projects or activities to further the recreational potential of
t he area.

[1994 ¢ 264 § 79; 1988 c 127 § 69; 1979 c 141 § 383; 1963 c 221
8§ 5.]

RCW 89. 08. 220

Cor porate status and powers of district.

A conservation district organized under the provisions of
chapter 184, Laws of 1973 1st ex. sess. shall constitute a
governnental subdivision of this state, and a public body
corporate and politic exercising public powers, but shall not

| evy taxes or issue bonds and such district, and the supervisors
t hereof, shall have the follow ng powers, in addition to others
granted in other sections of chapter 184, Laws of 1973 1st ex.
sess.:

(1) - (6) (MATERI AL OW TTED)

(7) To prepare and keep current a conprehensive | ong-range
program recomrendi ng the conservation of all the renewabl e
natural resources of the district. Such progranms shall be
directed toward the best use of renewable natural resources and
in a manner that wll best neet the needs of the district and
the state, taking into consideration, where appropriate, such
uses as farmng, grazing, tinber supply, forest, parks, outdoor
recreation, potable water supplies for urban and rural areas,
water for agriculture, mniml flow, and industrial uses,
wat er shed stabilization, control of soil erosion, retardation of
wat er run-off, flood prevention and control, reservoirs and
ot her water storage, restriction of devel opnents of fl ood
pl ai ns, protection of open space and scenery, preservation of
nat ural beauty, protection of fish and wildlife, preservation of
W | derness areas and wild rivers, the prevention or reduction of
sedi nentation and other pollution in rivers and other waters,
and such | ocation of highways, schools, housing devel opnents,
industries, airports and other facilities and structures as wll
fit the needs of the state and be consistent with the best uses
of the renewabl e natural resources of the state. The program
shall include an inventory of all renewable natural resources in
the district, a conpilation of current resource needs,
proj ections of future resource requirenents, priorities for
various resource activities, projected tinetables, descriptions
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of available alternatives, and provisions for coordination with
ot her resource prograns.

The district shall also prepare an annual work plan, which
shal | describe the action prograns, services, facilities,
mat eri al s, working arrangenments and estimated funds needed to
carry out the parts of the |ong-range prograns that are of the
hi ghest priorities.

The districts shall hold public hearings at appropriate
times in connection with the preparation of prograns and pl ans,
shal | give careful consideration to the views expressed and
probl ens reveal ed in hearings, and shall keep the public
i nformed concerning their progranms, plans, and activities.
Cccupiers of land shall be invited to submt proposals for
consideration to such hearings. The districts may suppl enent
such hearings with neetings, referenda and other suitable neans
to determine the wishes of interested parties and the general
public in regard to current and proposed plans and progranms of a
district. They shall confer with public and private agencies,
individually and in groups, to give and obtain information and
under standi ng of the inpact of district operations upon
agriculture, forestry, water supply and quality, flood control,
particul ar industries, comrercial concerns and other public and
private interests, both rural and urban.

Each district shall submt to the comm ssion its proposed | ong-
range program and annual work plans for review and conment.

The | ong-range renewabl e natural resource program together
with the suppl enental annual work plans, devel oped by each
district under the foregoing procedures shall have offici al
status as the authorized programof the district, and it shal
be published by the districts as its "renewabl e resources
progranm'. Copies shall be nmade available by the districts to the
appropriate counties, nunicipalities, special purpose districts
and state agencies, and shall be made avail able in convenient
pl aces for exam nation by public | and occupier or private
i nterest concerned. Sunmaries of the program and sel ected
mat erial therefromshall be distributed as widely as feasible
for public information;

(8) - (14) (MATERI AL OWM TTED)

[1999 ¢ 305 § 8; 1973 1st ex.s. c 184 § 23; 1963 c 110 § 1; 1961
c 240 § 13; 1955 ¢ 304 § 23. Prior: (i) 1939 c 187 §8 8, RRS §
10726-8. (ii) 1939 c 187 § 13; RRS § 10726-13.]

RCW 90. 40. 010

Em nent domain by the United States.

The United States is hereby granted the right to exercise the
power of em nent domain to acquire the right to the use of any
water, to acquire or extinguish any rights, and to acquire any
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| ands or other property, for the construction, operation,
repairs to, maintenance or control of any plant or system of
wor ks for the storage, conveyance, or use of water for
irrigation purposes, and whether such water, rights, |ands or
ot her property so to be acquired belong to any private party,
associ ation, corporation or to the state of Washington, or any
muni ci pality thereof; and such power of em nent domain shall be
exerci sed under and by the sanme procedure as now is or may be
hereafter provided by the law of this state for the exercise of
the right of em nent domain by ordinary railroad corporations,
except that the United States may exercise such right in the
proper court of the United States as well as the proper state
court.

[1905 c 88 § 1; RRS § 7408.]

RCW 90. 40. 020

Ri ght to use water courses.

The United States shall have the right to turn into any natural
or artificial water course, any water that it may have acquired
the right to store, divert, or store and divert, and may again
divert and reclaimsaid waters fromsaid water course for
irrigation purposes subject to existing rights.

[1905 ¢ 88 § 2; RRS § 7409.]

RCW 90. 40. 040

Appropriation of water -- Title to beds and shores.

Whenever said secretary of the interior or other duly authorized
officer of the United States shall cause to be let a contract
for the construction of any irrigation works or any works for
the storage of water for use in irrigation, or any portion or
section thereof, for which the wthdrawal has been effected as
provi ded in RCW 90. 40. 030, any authorized officer of the United
States, either in the name of the United States or in such name
as may be determ ned by the secretary of the interior, may
appropriate, in behalf of the United States, so nmuch of the
unappropriated waters of the state as may be required for the
project, or projects, for which water has been w t hdrawn or
reserved under RCW 90. 40. 030, including any and all divisions

t hereof, theretofore constructed, in whole or in part, by the
United States or proposed to be thereafter constructed by the
United States, such appropriation to be nade, nmintained and
perfected in the same manner and to the sane extent as though
such appropriation had been made by a private person,
corporation or association, except that the date of priority as
to all rights under such appropriation in behalf of the United
States shall relate back to the date of the first w thdrawal or
reservation of the waters so appropriated, and in case of
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filings on water previously w thdrawn under RCW 90. 40. 030, no
paynment of fees will be required. Such appropriation by or on
behal f of the United States shall inure to the United States,
and its successors in interest, in the sane manner and to the
sanme extent as though said appropriation had been made by a
private person, corporation or association. The title to the
beds and shores of any navigable | ake or streamutilized by the
construction of any reservoir or other irrigation works created
or constructed as a part of such appropriation hereinbefore in
this section provided for, shall vest in the United States to
the extent necessary for the mai ntenance, operation and contr ol
of such reservoir or other irrigation works.

[1929 ¢ 95 8§ 1; 1905 c 88 § 4; RRS § 7411.]
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PLANNI NG AUTHORI TI ES

RCW 43. 21A. 350
Master plan of devel opnent.
The departnent of ecology shall prepare and perfect fromtine to
time a state master plan for flood control, state public
reservations, financed in whole or in part from noneys coll ected
by the state, sites for state public buildings and for the
orderly devel opment of the natural and agricultural resources of
the state. The plan shall address how the departnment wl|
expedite the conpletion of industrial projects of state-w de
significance. The plan shall be a guide in nmaking
recomrendations to the officers, boards, comm ssions, and
departnents of the state.

Whenever an inprovenent is proposed to be established by
the state, the state agency having charge of the establishnent
t hereof shall request of the director a report thereon, which
shal |l be furnished within a reasonable tine thereafter. In case
an inprovenent is not established in conformty with the report,
the state agency having charge of the establishment thereof
shall file inits office and with the departnent a statenent
setting forth its reasons for rejecting or varying from such
report which shall be open to public inspection.

The departnent shall insofar as possible secure the
cooperation of adjacent states, and of counties and
muni ci palities within the state in the coordination of their
proposed i nprovenents with such master plan.
[ 1997 ¢ 369 § 6; 1987 c 109 8§ 29; 1965 c¢c 8 § 43.21.190. Prior:
1957 ¢ 215 § 22; 1933 ex.s. ¢ 54 § 3; RRS 8 10930-3. Fornerly
RCW 43. 21. 190. ]

RCW 70. 116. 030

Def i nitions.

Unl ess the context clearly requires otherw se, the foll ow ng
terms when used in this chapter shall be defined as foll ows:

(1) "Coordinated water system plan" neans a plan for public
wat er systens within a critical water supply service area which
identifies the present and future needs of the systens and sets
forth neans for nmeeting those needs in the nost efficient manner
possi bl e. Such a plan shall include provisions for subsequently
updating the plan. In areas where nore than one water system
exi sts, a coordinated plan nay consist of either: (a) A new plan
devel oped for the area followng its designation as a critica
wat er supply service area; or (b) a conpilation of conpatible
wat er system pl ans existing at the tine of such designation and
cont ai ni ng such suppl ementary provi sions as are necessary to
satisfy the requirenents of this chapter. Any such coordi nated
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pl an nust include provisions regarding: Future service area
desi gnations; assessnent of the feasibility of shared source,
transm ssion, and storage facilities; energency inter-ties;
desi gn standards; and other concerns related to the construction
and operation of the water systemfacilities.

(2) "Critical water supply service area" neans a
geogr aphical area which is characterized by a proliferation of
smal |, i nadequate water systens, or by water supply problens
whi ch threaten the present or future water quality or
reliability of service in such a manner that efficient and
orderly devel opnment may best be achi eved through coordi nat ed
pl anning by the water utilities in the area.

(3) "Public water systenmi nmeans any system providi ng water
i ntended for, or used for, human consunption or other donestic
uses. It includes, but is not limted to, the source, treatnent
for purifying purposes only, storage, transm ssion, punping, and
distribution facilities where water is furnished to any
community, or nunber of individuals, or is nade available to the
public for human consunption or donestic use, but excluding
wat er systens serving one single famly residence. However,
systens existing on Septenber 21, 1977 which are owner operated
and serve less than ten single famly residences or which serve
only one industrial plant shall be excluded fromthis definition
and the provisions of this chapter.

(4) - (6) (MATERI AL OW TTED)
[1991 ¢ 3 § 366; 1977 ex.s. c 142 § 3.]

RCW 90. 82. 070

Wat er quantity conponent.

Wat er shed pl anni ng under this chapter shall address water
guantity in the managenent area by undertaki ng an assessnent of
wat er supply and use in the managenent area and devel opi ng
strategies for future use.

(1) The assessnent shall include:

(a) An estimate of the surface and ground water present in
t he managenent area;

(b) An estimate of the surface and ground water avail abl e
in the managenent area, taking into account seasonal and ot her
vari ati ons;

(c) An estimate of the water in the managenent area
represented by clainms in the water rights clains registry, water
use permts, certificated rights, existing mninmminstreamfl| ow
rules, federally reserved rights, and any other rights to water;

(d) An estimate of the surface and ground water actually
bei ng used in the nanagenent area;

(e) An estimate of the water needed in the future for use
in the managenent area;
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(f) An identification of the |ocation of areas where
aqui fers are known to recharge surface bodies of water and areas
known to provide for the recharge of aquifers fromthe surface;
and

(g) An estimate of the surface and ground water avail abl e
for further appropriation, taking into account the m nimm
instream fl ows adopted by rule or to be adopted by rul e under
this chapter for streanms in the nanagenent area including the
data necessary to eval uate necessary flows for fish

(2) Strategies for increasing water supplies in the
managenent area, which may include, but are not limted to,
i ncreasi ng water supplies through water conservation, water
reuse, the use of reclainmed water, voluntary water transfers,
aqui fer recharge and recovery, additional water allocations, or
addi tional water storage and water storage enhancenents. The
objective of these strategies is to supply water in sufficient
guantities to satisfy the mnimuminstreamflows for fish and to
provi de water for future out-of-streamuses for water identified
in subsection (1)(e) and (g) of this section and to ensure that
adequate water supplies are available for agriculture, energy
producti on, and popul ati on and econom ¢ growth under the
requi renents of the state's growth managenent act, chapter
36. 70A RCW These strategies, in and of thenselves, shall not be
construed to confer new water rights. The watershed plan nust
address the strategies required under this subsection.
[ 1998 ¢ 247 § 3.]

RCW 36. 70A. 020

Pl anni ng goal s.

The foll owi ng goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ati ons of
those counties and cities that are required or choose to plan
under RCW 36. 70A. 040. The following goals are not listed in
order of priority and shall be used exclusively for the purpose
of guiding the devel opnment of conprehensive plans and

devel opnent regul ati ons:

(1) - (9) (MATERI AL OMM TTED)

(10) Environnment. Protect the environnment and enhance the
state's high quality of life, including air and water quality,
and the availability of water.

(11) - (12) (MATERI AL OW TTED)

[ 1990 1st ex.s. ¢ 17 § 2.]
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Rl GHTS

RCW 90. 03. 040

Em nent domain -- Use of water declared public use.

The beneficial use of water is hereby declared to be a public
use, and any person nay exercise the right of em nent domain to
acquire any property or rights now or hereafter existing when
found necessary for the storage of water for, or the application
of water to, any beneficial use, including the right to enlarge
exi sting structures enployed for the public purposes nentioned
in this chapter and use the sanme in common with the forner

owner, and including the right and power to condemm an inferior
use of water for a superior use. In condemation proceedings the
court shall determ ne what use will be for the greatest public
benefit, and that use shall be deenmed a superior one: PROVI DED
That no property right in water or the use of water shall be
acqui red hereunder by condemmation for irrigation purposes,

whi ch shall deprive any person of such quantity of water as may
be reasonably necessary for the irrigation of his |land then
under irrigation to the full extent of the soil, by the nost
econom cal nmethod of artificial irrigation applicable to such

| and according to the usual nethods of artificial irrigation
enployed in the vicinity where such land is situated. In any
case, the court shall determ ne what is the nost econom ca

met hod of irrigation. Such property or rights shall be acquired
in the manner provided by |law for the taking of private property
for public use by private corporations.

[1917 ¢ 117 8 4; RRS 8 7354. Fornmerly RCW 90. 04. 030.]

RCW 90. 16. 020

Appropriation for industrial purposes.

Any person or persons, oOr conpany now i ncorporated, or that may
hereafter becone incorporated under the laws of this state, for
t he purpose of m ning or manufacturing, shall have the right to
purchase or appropriate and take possession of and divert from
its natural channel, and use and hold the waters of any river,
creek or streamin this state that may be required for the

m ni ng and manufacturing purposes of any such person or persons,
corporation or corporations, and to construct all dans, canals,
reservoirs, ditches, pipes, flunes and aqueducts, suitable and
necessary for the controlling, directing and running such waters
to their mnes or manufacturing establishnents of any such
person or persons, corporation or corporations, where the sane
may be intended to be utilized for such purposes: PROVI DED, That
no such appropriation or diversion of the waters of any such
river, creek, or stream fromits natural channel; nor shall any
such dam canal, reservoir, ditch, pipe, flume or aqueduct, be
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constructed to the detrinent of any person or persons,
corporation or corporations, occupying the |ands or being

| ocat ed bel ow the point or place of such appropriation or

di version on any such streamor its tributaries, or above or
bel ow such dam canal, reservoir, ditch, pipe, flume or
aqueduct, or of the owners of the |ands, through which the
waters run in the natural course for the deprivation of the
sanme, or the owners of the |and through or upon which such dam
canal, reservoirs, ditch, pipe, flunme or aqueduct, may pass

t hrough or over, or be situated upon, unless just and adequate
conpensati on be previously ascertained and paid therefor.

[ Code 1881 Bagley's Supp. p 36 § 1; 1879 p 124 § 1; RRS §
11575. ]

RCW 90. 28. 170

Dans across streans.

There is hereby granted to persons, firns and corporations
organi zed anong other things, for irrigation and power purposes,
the right to construct and mai ntain dans and wor ks inci dent
thereto over, upon and across the beds of the rivers of the
state of Washington in connection with such power and irrigation
pur poses, and there is hereby granted to such persons, firns and
corporations an easenent over, upon and across the beds of such
rivers for such purposes. Such easenent shall be limted
however, to so much of the beds of such rivers as may be
reasonabl y conveni ent and necessary for such uses. Al such dans
and works shall be conpleted within five years after the
commencenent of construction work upon the sane. The rights and
privileges granted by this section shall inure to the benefit of
such persons, firms or corporations fromthe date of the
commencenent of construction work upon such dans and wor ks

i ncident thereto, and such construction work shall be diligently
prosecuted to conpletion, and the rights, privileges and
easenents granted by this section shall continue so long as the
sane shall be utilized by the grantees for the purposes herein
specified, and the failure to maintain and use such dans and

wor ks after the same shall have been constructed, for a
continuous period of two years, shall operate as a forfeiture of
all the rights hereby granted and the same shall revert to the
state of Washi ngton: PROVIDED, That nothing in this section
shal |l be construed in such a way as to interfere with the use of
said rivers for navigation purposes, and all of such rights,
privileges and easenents granted hereby shall be subject to the
par amount control of such rivers for navigation purposes by the
United States: AND, PROVI DED FURTHER, That the use and enjoynent
of the grants and privileges of this section shall not interfere
with the lawful and rightful diversion of the waters of said
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rivers by other parties under water appropriations in existence
at the tinme any such persons, firnms or corporations shall avail
t hensel ves of the benefits and privileges of this section, but
no such persons, firns or corporations shall have any right to
construct any such dans or works over, upon or across the | and
bet ween ordi nary high water and extrenme | ow water of any river
of this state without first having acquired the right to do so
fromthe owner or owners of the |ands adjoining the | and between
ordi nary high water and extrenme | ow water over or across which
said dam or works are constructed.

[1911 ¢ 95 § 1; RRS § 7416.]

RCW 90. 44. 130

Priorities as between appropriators -- Departnment in charge of
ground water withdrawals -- Establishnment and nodification of
ground wat er areas and depth zones -- Declarations by clai nant

of artificially stored water.

( MATERI AL OW TTED)
Wthin ninety days after the designation of a ground water area,
sub-area or zone as herein provided, any person, firmor
corporation then claimng to be the ower of artificially stored
ground water within such area, sub-area, or zone shall file a
certified declaration to that effect wth the departnent on a
form prescri bed by the departnent. Such declaration shall cover
(1) The location and description of the works by whose operation
such artificial ground water storage is purported to have been
created, and the nanme or nanes of the owner or owners thereof,;
(2) a description of the |ands purported to be underlain by such
artificially stored ground water, and the name or nanes of the
owner or owners thereof; (3) the anobunt of such water clained;
(4) the date or approximte date of the earliest artificial
storage; (5) evidence conpetent to show that the water clainmed
is in fact water that woul d have been dissipated naturally
except for artificial inprovenents by the claimant; and (6) such
addi tional factual information as reasonably may be required by
the departnent. If any of the purported artificially stored
ground wat er has been or then is being w thdrawn, the clai mant
al so shall file (1) the declarations which this chapter requires
of claimants to a vested right to w thdraw public ground waters,
and (2) evidence conpetent to show that none of the water
wi t hdrawn under those declarations is in fact public ground
water fromthe area, sub-area, or zone concerned: PROVI DED
HONEVER, That in case of failure to file a declaration within
t he ni nety-day period herein provided, the claimant nay apply to
the departnent for a reasonabl e extension of time, which shal
not exceed two additional years and which shall be granted only
upon a showi ng of good cause for such failure.
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Fol | owi ng publication of the declaration and findings -- as
in the case of an original application, permt, or certificate
of right to appropriate public ground waters -- the departnent
shal | accept or reject such declaration or declarations with
respect to ownership or withdrawal of artificially stored ground
wat er. Acceptance of such declaration or declarations by the
departnent shall convey to the declarant no right to w thdraw
public ground waters fromthe particul ar area, sub-area, or
zone, nor to inpair existing or subsequent rights to such public
wat er s.

Any person, firmor corporation hereafter claimng to be
the owner of ground water within a designated ground water area,
sub-area, or zone by virtue of its artificial storage subsequent
to such designation shall, within three years foll ow ng the
earliest artificial storage file a declaration of claimwth the
departnent, as herein prescribed for clains based on artificial
storage prior to such designation: PROVIDED, HOAEVER, That in
case of such failure the claimant may apply to the departnent
for a reasonable extension of time, which shall not exceed two
addi ti onal years and which shall be granted upon a show ng of
good cause for such failure.

Any person, firmor corporation hereafter w thdraw ng
ground water clained to be owned by virtue of artificial storage
subsequent to designation of the relevant ground water area,
sub-area, or zone shall, within ninety days follow ng the
earliest such withdrawal, file with the departnent the
declarations required by this chapter with respect to
wi t hdrawal s of public ground water.

[ 1987 ¢ 109 § 116; 1947 c 122 § 4; 1945 c 263 8§ 12; Rem Supp.
1947 § 7400-12. Fornerly RCW 90.44.130 through 90.44.170.]

RCW 90. 54. 900
Certain rights, authority, not to be affected by chapter.
Nothing in this chapter shall affect any existing water rights,

riparian, appropriative, or otherw se; nor shall it affect
existing rights relating to the operation of any hydroel ectric
or water storage reservoir or related facility; nor shall it

affect any exploratory work, construction or operation of a
thermal power plant by an electric utility in accordance with

t he provisions of chapter 80.50 RCW Nothing in this chapter
shal | enlarge or reduce the departnent of ecology's authority to
regul ate the surface use of waters of this state or structures
on the underlying beds, tidelands or shorel ands.

[ 1971 ex.s. ¢ 225 § 9.]
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RCW 90. 54. 920
Ri ghts not i npaired.
(relates only to the 1989 anmendnents to RCW 90. 54. 020)

(1) Nothing in this act shall affect or operate to inpair
any existing water rights.

(2) Nothing in this act shall be used to prevent future
storage options, recogni zing that storage may be necessary as a
nmet hod of conserving water to neet both instream and out - of -
st ream needs.

(3) Nothing in this act shall infringe upon the rate-mnmaking
prerogatives of any public water purveyor.

(4) Nothing in this act shall preclude the joint select
commttee on water resource policy fromreview ng any subject
matter contained herein for any future nodifications.

[1989 c 348 § 3.]
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PERM TS AND APPROVALS

RCW 90. 03. 400

Crimes agai nst water code -- Unauthorized use of water.

The unaut hori zed use of water to which another person is
entitled or the wilful or negligent waste of water to the
detrinment of another, shall be a m sdeneanor. The possession or
use of water without legal right shall be prima facie evidence
of the guilt of the person using it. It shall also be a

m sdeneanor to use, store or divert any water until after the

i ssuance of permt to appropriate such water.

[1917 ¢ 117 § 40; RRS § 7392. Fornerly RCW 90. 32. 010. ]

RCW 43. 21A. 068
Federal power act |icensees -- Exenption fromstate
requi renents.

(1) Wth respect to the safety of any dam canal, ditch
hydraul i c power plant, reservoir, project, or other work,
system or plant that requires a license under the federal power
act, no licensee shall be required to:

(a) Submt proposals, plans, specifications, or other
docunents for approval by the departnent;

(b) Seek a permt, license, or other form perm ssion, or
aut hori zation fromthe departnent;

(c) Submt to inspection by the departnent; or

(d) Change the design, construction, nodification,
mai nt enance, or operation of such facilities at the demand of
t he departnent.

(2) For the purposes of this section, "licensee" neans an
owner or operator, or any enployee thereof, of a dam canal,
ditch, hydraulic power plant, reservoir, project, or other work,
system or plant that requires a |license under the federal power
act .

RCW 90. 03. 255

Applications for water right, transfer, or change --

Consi deration of water inpoundnent or other resource managenent
t echni que.

The departnent shall, when eval uating an application for a water
right, transfer, or change filed pursuant to RCW 90. 03. 250 or

90. 03. 380 that includes provision for any water inpoundnment or
ot her resource managenent techni que, take into consideration the
benefits and costs, including environnmental effects, of any

wat er i nmpoundnent or other resource managenent technique that is
i ncluded as a conponent of the application. The departnment's
consideration shall extend to any increased water supply that
results fromthe i npoundnment or other resource nmanagenent
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techni que, including but not limted to any recharge of ground
wat er that may occur, as a neans of naking water avail able or

ot herwi se offsetting the inpact of the diversion of surface

wat er proposed in the application for the water right, transfer,
or change. Provision for an inpoundnment or other resource
managenent technique in an application shall be nmade solely at
the discretion of the applicant and shall not otherw se be nmade
by the departnment as a condition for approving an application

t hat does not include such provision.

This section does not |essen, enlarge, or nodify the rights
of any riparian owner, or any existing water right acquired by
appropriation or otherw se.

[1997 ¢ 360 § 2; 1996 c 306 § 1.]

RCW 90. 44. 055

Applications for water right or anendnent -- Consideration of
wat er i nmpoundnent or other resource managenent technique.

The departnent shall, when evaluating an application for a water
right or an amendnent filed pursuant to RCW 90. 44. 050 or

90. 44. 100 that includes provision for any water inpoundnment or
ot her resource managenent techni que, take into consideration the
benefits and costs, including environnental effects, of any

wat er i nmpoundnent or other resource managenent technique that is
i ncluded as a conponent of the application. The departnent's
consideration shall extend to any increased water supply that
results fromthe i npoundnment or other resource managenent

techni que, including but not limted to any recharge of ground
wat er that may occur, as a neans of making water avail abl e or

ot herwi se offsetting the inpact of the w thdrawal of ground

wat er proposed in the application for the water right or
anendnent in the same water resource inventory area. Provision
for an i npoundnment or other resource managenent technique in an
application shall be nade solely at the discretion of the
applicant and shall not be nade by the departnent as a condition
for approving an application that does not include such
provi si on.

This section does not |essen, enlarge, or nodify the rights
of any riparian owner, or any existing water right acquired by
appropriation or otherw se.

[1997 ¢ 360 & 3; 1996 c 306 § 2.]

RCW 90. 03. 260

Appropriation procedure -- Application -- Contents.

Each application for permit to appropriate water shall set forth
t he nane and post office address of the applicant, the source of
wat er supply, the nature and anount of the proposed use, the
time during which water will be required each year, the |ocation
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and description of the proposed ditch, canal, or other work, the
time within which the conpletion of the construction and the
time for the conplete application of the water to the proposed
use. If for agricultural purposes, it shall give the |egal

subdi vision of the land and the acreage to be irrigated, as near
as may be, and the ambunt of water expressed in acre feet to be
supplied per season. If for power purposes, it shall give the
nature of the works by nmeans of which the power is to be

devel oped, the head and anobunt of water to be utilized, and the
uses to which the power is to be applied. If for construction of
a reservoir, it shall give the height of the dam the capacity
of the reservoir, and the uses to be nade of the inpounded
waters. If for nunicipal water supply, it shall give the present
popul ation to be served, and, as near as may be, the future
requi renent of the nmunicipality. If for m ning purposes, it
shall give the nature of the mnes to be served and the nethod
of supplying and utilizing the water; also their |ocation by

| egal subdivisions. Al applications shall be acconpani ed by
such maps and draw ngs, in duplicate, and such other data, as
may be required by the departnent, and such acconpanyi ng data
shal |l be considered as a part of the application.

[1987 ¢ 109 § 84; 1917 c¢ 117 § 28; RRS § 7379. Fornmerly RCW

90. 20. 020. ]

RCW 90. 03. 350

Construction or nodification of storage dam-- Plans and
specifications -- Additional dam safety inspection requirenents
for metals mning and mlling operations.

Except as provided in RCW43.21A 068, any person, corporation or
association intending to construct or nodify any dam or
controlling works for the storage of ten acre feet or nore of
wat er, shall before beginning said construction or nodification,
submt plans and specifications of the same to the departnent
for exam nation and approval as to its safety. Such plans and
specifications shall be submtted in duplicate, one copy of

whi ch shall be retained as a public record, by the departnent,
and the other returned with its approval or rejection endorsed

t hereon. No such dam or controlling works shall be constructed
or nodified until the same or any nodification thereof shal

have been approved as to its safety by the departnent. Any such
dam or controlling works constructed or nodified in any manner
ot her than in accordance with plans and specifications approved
by the departnment or which shall not be maintained in accordance
with the order of the departnent shall be presuned to be a
publ i ¢ nui sance and nay be abated in the manner provided by | aw,
and it shall be the duty of the attorney general or prosecuting
attorney of the county wherein such damor controlling works, or
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the major portion thereof, is situated to institute abatenent
proceedi ngs agai nst the owner or owners of such dam or
controlling works, whenever he or she is requested to do so by
t he departnent.

A netals mning and mlling operation regul ated under
chapter 232, Laws of 1994 is subject to additional dam safety
i nspection requirenents due to the special hazards associ ated
with failure of a tailings pond inpoundnent. The depart nment
shal | inspect these inpoundnents at |east quarterly during the
project's operation and at | east annually thereafter for the
postcl osure nmonitoring period in order to ensure the safety of
the dam or controlling works. The departnent shall conduct
addi tional inspections as needed during the construction phase
of the mning operation in order to ensure the safe construction
of the tailings inpoundnent.
[1995 ¢ 8 §8 6; 1994 c 232 § 20; 1987 c 109 § 91; 1955 c 362 § 1
1939 ¢ 107 § 1; 1917 c 117 § 36; RRS § 7388. Fornerly RCW
90. 28. 060.] [1954 SLC-RO 18.]

RCW 90. 03. 360
Controlling works and neasuring devices -- Metering of
di versions -- Inpact on fish stock.

(1) The owner or owners of any water diversion shal
mai ntain, to the satisfaction of the departnent of ecol ogy,
substantial controlling works and a neasuring device constructed
and mai ntained to permt accurate neasurenent and practi cal
regul ation of the flow of water diverted. Every owner or nanager
of a reservoir for the storage of water shall construct and
mai ntai n, when required by the departnent, any neasuring device
necessary to ascertain the natural flowinto and out of said
reservoir.

Met eri ng of diversions or neasurenent by ot her approved
nmet hods shall be required as a condition for all new surface
water right permts, and except as provided in subsection (2) of
this section, may be required as a condition for all previously
exi sting surface water rights. The departnment may al so require,
as a condition for all water rights, netering of diversions, and
reports regardi ng such netered diversions as to the anmount of
wat er being diverted. Such reports shall be in a form prescri bed
by the departnent.

(2) Where water diversions are fromwaters in which the
sal nonid stock status is depressed or critical, as determ ned by
the departnent of fish and wldlife, or where the vol une of
wat er being diverted exceeds one cubic foot per second, the
departnent shall require netering or nmeasurenent by other
approved nmethods as a condition for all new and previously
exi sting water rights or clains. The departnent shall attenpt to
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integrate the requirenents of this subsection into its existing
conpliance workload priorities, but shall prioritize the
requi renents of this subsection ahead of the existing conpliance
wor kl oad where a delay may cause the decline of wild sal nonids.
The departnent shall notify the department of fish and wildlife
of the status of fish screens associated with these diversions.
Thi s subsection (2) shall not apply to diversions for
public or private hatcheries or fish rearing facilities if the
diverted water is returned directly to the waters fromwhich it
was di vert ed.
[ 1994 ¢ 264 § 85; 1993 sp.s. ¢ 4 § 12; 1989 c 348 § 6; 1987 c
109 § 92; 1917 c¢ 117 8§ 37; RRS § 7389. Fornerly RCW 90. 28.070.]

RCW 90. 03. 370

Reservoir permits -- Secondary permts -- Underground artificial
storage and recovery project standards and rules -- Report to
the | egislature.

(1) Al applications for reservoir permts shall be subject
to the provisions of RCW90. 03. 250 t hrough 90. 03. 320. But the
party or parties proposing to apply to a beneficial use the
wat er stored in any such reservoir shall also file an
application for a permt, to be known as the secondary permt,
whi ch shall be in conpliance with the provisions of RCW
90. 03. 250 t hrough 90. 03. 320. Such secondary application shal
refer to such reservoir as its source of water supply and shal
show docunentary evi dence that an agreenent has been entered
into with the owners of the reservoir for a permanent and
sufficient interest in said reservoir to inmpound enough wat er
for the purposes set forth in said application. \Wen the
beneficial use has been conpl eted and perfected under the
secondary permt, the departnent shall take the proof of the
wat er users under such permt and the final certificate of
appropriation shall refer to both the ditch and works descri bed
in the secondary permt and the reservoir described in the
primary permt.

(2)(a) For the purposes of this section, "reservoir"”
includes, in addition to any surface reservoir, any naturally
occurring underground geol ogi cal formati on where water is
coll ected and stored for subsequent use as part of an
underground artificial storage and recovery project. To qualify
for issuance of a reservoir permt an underground geol ogi cal
formati on nust neet standards for review and mtigation of
adverse inpacts identified, for the follow ng issues:

(1) Aquifer vulnerability and hydraulic continuity;

(1i) Potential inpairment of existing water rights;

(1i1) Ceotechnical inpacts and aquifer boundaries and
characteristics;
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(1v) Chem cal conpatibility of surface waters and ground
wat er ;

(v) Recharge and recovery treatnent requirenents;

(vi) System operation;

(vii) Water rights and ownership of water stored for
recovery; and

(viii) Environnental inpacts.

(b) Standards for review and standards for mtigation of
adverse inpacts for an underground artificial storage and
recovery project shall be established by the departnent by rule.
Not wi t hst andi ng the provisions of RCW 90.03. 250 t hrough
90. 03. 320, anal ysis of each underground artificial storage and
recovery project and each underground geol ogical formation for
whi ch an applicant seeks the status of a reservoir shall be
t hrough applicant-initiated studies reviewed by the departnent.

(3) For the purposes of this section, "underground
artificial storage and recovery project” nmeans any project in
which it is intended to artificially store water in the ground
t hrough injection, surface spreading and infiltration, or other
depart ment - approved nmethod, and to nmake subsequent use of the
stored water. However, (a) this subsection does not apply to
irrigation return flow, or to operational and seepage | osses
that occur during the irrigation of land, or to water that is
artificially stored due to the construction, operation, or
mai nt enance of an irrigation district project, or to projects
i nvolving water reclainmed in accordance with chapter 90.46 RCW
and (b) RCW90.44. 130 applies to those instances of clained
artificial recharge occurring due to the construction,
operation, or maintenance of an irrigation district project or
operational and seepage | osses that occur during the irrigation
of land, as well as other fornms of clainmed artificial recharge
al ready existing at the tinme a ground water subarea is
est abl i shed.

(4) Nothing in chapter 98, Laws of 2000 changes the
requi renents of existing | aw governing issuance of permts to
appropriate or withdraw the waters of the state.

(5) The departnent shall report to the |egislature by
Decenber 31, 2001, on the standards for review and standards for
mtigation devel oped under subsection (3) of this section and on
the status of any applications that have been filed with the
departnent for underground artificial storage and recovery
projects by that date.

[2000 ¢ 98 § 3; 1987 c 109 § 93; 1917 c 117 8§ 38; RRS § 7390.
Formerly RCW 90. 28. 080. ]

RCW 90. 44. 035
Definitions.
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For purposes of this chapter:

(1) "Departnent" neans the departnent of ecol ogy;

(2) "Director"” means the director of ecol ogy;

(3) "Gound waters" nmeans all waters that exist beneath the
| and surface or beneath the bed of any stream |ake or
reservoir, or other body of surface water within the boundaries
of this state, whatever may be the geol ogical formation or
structure in which such water stands or flows, percol ates or
ot herwi se noves. There is a recogni zed distinction between
natural ground water and artificially stored ground water;

(4) "Natural ground water"” neans water that exists in
under ground storage owi ng wholly to natural processes;

(5 "Artificially stored ground water” neans water that is
made avail able in underground storage artificially, either
intentionally, or incidentally to irrigation and that otherw se
woul d have been di ssipated by natural processes; and

(6) "Underground artificial storage and recovery project”
means any project in which it is intended to artificially store
water in the ground through injection, surface spreading and
infiltration, or other departnent-approved nethod, and to nmake
subsequent use of the stored water. However, (a) this subsection
does not apply to irrigation return flow, or to operational and
seepage | osses that occur during the irrigation of land, or to
water that is artificially stored due to the construction,
operation, or nmaintenance of an irrigation district project, or
to projects involving water reclainmed in accordance with chapter
90.46 RCW and (b) RCW90.44. 130 applies to those instances of
claimed artificial recharge occurring due to the construction,
operation, or maintenance of an irrigation district project or
operational and seepage | osses that occur during the irrigation
of land, as well as other fornms of clainmed artificial recharge
al ready existing at the tinme a ground water subarea is
est abl i shed.

[2000 ¢ 98 § 2; 1987 c 109 § 107; 1973 c 94 § 2; 1945 c 263 § 3;
RRS § 7400-3. Formerly RCW 90. 44. 010. ]

RCW 90. 03. 470
Schedul e of fees.
Except as ot herw se provided in subsection (15) of this section,
the follow ng fees shall be collected by the departnent in
advance:

(1) For the exami nation of an application for permt to
appropriate water or on application to change point of
di version, w thdrawal, purpose or place of use, a mnimmof ten
dollars, to be paid with the application. For each second f oot
bet ween one and five hundred second feet, two dollars per second
foot; for each second foot between five hundred and two thousand




second feet, fifty cents per second foot; and for each second
foot in excess thereof, twenty cents per second foot. For each
acre foot of storage up to and including one hundred thousand
acre feet, one cent per acre foot, and for each acre foot in
excess thereof, one-fifth cent per acre foot. The ten dollar fee
payable with the application shall be a credit to that anount
whenever the fee for direct diversion or storage totals nore
than ten dollars under the above schedul e and in such case the
further fee due shall be the total conputed anount |ess ten
dol |l ars.

(2) - (7) (MATERI AL OW TTED)

(8) For the inspection of any hydraulic works to insure
safety to life and property, the actual cost of the inspection,
i ncl udi ng the expense incident thereto.

(9) For the exam nation of plans and specifications as to
safety of controlling works for storage of ten acre feet or nore
of water, a mininumfee of ten dollars, or the actual cost.

RCW 90. 16. 050

Schedul e of fees for claimants of water power.

Every person, firm private or nunicipal corporation, or

associ ation hereinafter called "claimant™, claimng the right to
the use of water within or bordering upon the state of

Washi ngton for power devel opnent, shall on or before the first
day of July, 1929, and on or before the first day of January of
each year thereafter pay to the state of Washington in advance
an annual |icense fee, based upon the theoretical water power
cl ai med under each and every separate claimto water according
to the foll ow ng schedul e:

For projects in operation: For each and every theoretical
hor sepower clainmed up to and includi ng one thousand horsepower,
at the rate of ten cents per horsepower; for each and every
t heoreti cal horsepower in excess of one thousand horsepower, up
to and including ten thousand horsepower, at the rate of two
cents per horsepower; for each and every theoretical horsepower
in excess of ten thousand horsepower, at the rate of one cent
per hor sepower.

For undevel oped projects, the fee shall be at one-half the
rates specified for projects in operation; for projects partly
devel oped and in operation the fees paid on that portion of any
project that shall have been devel oped and in operation shall be
the full annual |icense fee above specified for projects in
operation, and for the remainder of the power clainmed under such
project the fees shall be the same as for undevel oped projects.
PROVI DED, That upon the filing of statement, as hereinafter
required, by the United States or the state claimng the right
to the use of water to any extent for the generation of power,
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or any other claimant to the use of water for the generation of
fifty horsepower, or less, shall be exenpted fromthe paynment of
all fees hereinafter required; and PROVI DED FURTHER, That any
irrigation district or other nunicipal subdivision of the state,
devel opi ng power chiefly for use in punping of water for
irrigation, may upon the filing of a statenent, show ng the
anount of power used for irrigation punping, be exenpted to the
extent of the power so used fromthe paynent of the annual

| icense fee herein provided for.

[1929 ¢ 105 § 1; RRS § 11575-1.]

RCW 90. 16. 060
Schedul e of fees for clainmants of water power -- Statenent of
claim-- Penalties -- Excessive claim-- Abandonnent.

The license fee herein required shall be paid in advance to
the state departnent of ecology and shall be acconpani ed by
witten statenent, showi ng the extent of the claim Said
statenment shall set forth the nane and address of the clai mant,
the nane of the stream fromwhich the water is appropriated or
cl ai med for power devel opnent, a description of the forty acres
or smallest |egal subdivision in which the point of diversion
and point of return are |located, the date of the right as
cl ai med, the maxi num anount of water clained, expressed in cubic
feet per second of tinme, the total average fall utilized under
such claim the manner of devel opi ng power and the use to which
the power is applied. If the regular flow is suppl enmented by
water stored in a reservoir, the |location of such reservoir, its
capacity in acre feet, and the streamfromwhich it is filled
and fed, should be given, also the date of the right as clained
for storage purposes.

Shoul d any claimant fail or neglect to file such statenent
within the tinme specified, or fail or neglect to pay such fees
within the tine specified, the fees due and payabl e shall be at
the schedule rates set out in RCW90.16.050, increased twenty-
five percent, and the state shall have preference |lien therefor,
with interest at the rate of ten percent per annumfromthe date
of delinquency, upon the property of claimnt used or necessary
for use in the devel opnent of the right or claim together with
any inprovenents erected thereon for such devel opnent, and upon
request fromthe director of ecology the attorney general shal
proceed to foreclose the lien, and collect the anount due, as
herein provided, in the same manner as other liens for general
state and county taxes on real property are forecl osed.

The filing of a claimto water in excess of the amount to
which the claimant is legally entitled shall not operate to vest
in such claimant any right to the use of such excess water, nor
shal | the paynent of the annual |icense fees, provided for
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herein, operate to vest in any claimant any right to the use of
such wat er beyond the anobunt to which claimant is legally
entitled. The filing of such claim or clains to water shall be
concl usi ve evi dence of abandonnent by the claimant of all right
to water for power purposes not covered by the claim or clains,
as filed; and the failure to file statenment and pay the fees, as
herein required, for any power site or claimof power rights on
account of riparian ownership within two years after June 12,
1929, shall be concl usive evidence of abandonment. The anount of
the theoretical horsepower upon which fees shall be paid shal

be conputed by multiplying the nmaxi mum anount of water clainmed,
expressed in cubic feet per second of time, by the average fal
utilized, expressed in feet, and dividing the product by 8. 8.
[1988 ¢ 127 § 78; 1929 c¢ 105 § 2; RRS § 11575-2. Fornerly RCW
90. 16. 060, 90.16.070 and 90. 16. 080.]

RCW 90. 54. 170

Electric generation facility -- Evaluation of application to
appropriate water.

In addition to other requirenents of this chapter, when the
proposed water resource devel opnent project involves a new water
supply conbined with an electric generation facility where such
electricity generated may be sold to an entity authorized by | aw
to distribute electricity, the departnent shall eval uate and
utilize, in connection with any application to appropriate water
pursuant to the water code, chapter 90.03 RCW sufficient
informati on furni shed by the project applicant regarding the
need for the project, alternative neans of serving the purposes
of the project, the cunulative effects of the project and
simlar projects that are built, under construction or permtted
in the relevant river basin or basins, the inpact, if any, on

fl ood control plans and an estimate of the inpact, if any, of
the sale of the project's electricity on the rates of utility
custoners of the Bonneville power adm nistration. Such
informati on shall be furnished at the project applicant's own
cost and expense.

[ 1985 ¢ 444 § 6.]
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FUNDI NG

RCW 43. 83B. 020

Ceneral obligation bonds -- Authorized -- |Issuance, sale, terns
-- Appropriation required.

For the purpose of providing funds for the pl anning,

acqui sition, construction, and i nprovenent of water supply
facilities within the state, the state finance commttee is
authorized to issue general obligation bonds of the state of
Washi ngton in the sum of seventy-five mllion dollars or so nuch
thereof as may be required to finance the inprovenents defi ned
in this chapter and all costs incidental thereto. These bonds
shall be paid and discharged within twenty years of the date of
i ssuance or within thirty years should Article VIIl of the
Constitution of the state of Washi ngton be anended to permt
such longer term No bonds authorized by this chapter shall be
offered for sale without prior legislative appropriation of the
proceeds of such bonds to be sol d.

[ 1977 ex.s. c 242 8§ 2; 1972 ex.s. ¢ 128 § 2.]

RCW 43. 83B. 050

Def i nitions.
As used in this chapter, the term"water supply facilities"
shal | mean municipal, industrial, and agricultural water supply

and distribution systenms including, but not limted to, al
equi prent, utilities, structures, real property, and interests
in and i nprovenents on real property, necessary for or
incidental to the acquisition, construction, installation, or
use of any nunicipal, industrial, or agricultural water supply
or distribution system

As used in this chapter, the term "public body" neans the
state of Washi ngton, or any agency, political subdivision,
taxing district, or rmnunicipal corporation thereof, a board of
joint control, an agency of the federal governnent, and those
I ndian tribes now or hereafter recogni zed as such by the federal
government for participation in the federal |and and water
conservation program and which may constitutionally receive
grants or loans fromthe state of Washi ngton.
[1996 ¢ 320 § 20; 1975 c 18 8§ 1; 1972 ex.s. ¢ 128 § 5.]

RCW 43. 83B. 210

Loans or grants from departnment of ecology -- Authorized --
Limtations.

The departnent of ecology is authorized to nmake | oans or grants
or conbi nations thereof from funds under RCW 43. 83B. 010 t hr ough
43.83B. 110 to eligible public bodies as defined in RCW

43. 83B. 050 for rehabilitation or betternent of agricultural

wat er supply facilities, and/or construction of agricultural
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wat er supply facilities required to develop new irrigated | ands.
The departnent of ecol ogy nay make such | oans or grants or

conbi nati ons thereof as matching funds in any case where
federal, local, or other funds have been nade avail able on a

mat chi ng basis. A loan or conbination |oan and grant shall not
exceed fifty percent of the approved eligible project cost for
any single proposed project. Any grant or grant portion of a
conbi nation | oan and grant from funds under RCW 43. 83B. 010

t hrough 43.83B. 110 for any single proposed project shall not
exceed fifteen percent of the eligible project costs: PROVI DED,
That the fifteen percent limtation established herein shall not
be applicable to project commtnents which the director or
deputy director of the state departnent of ecol ogy made to the
bureau of reclamation of the United States departnent of
interior for providing state funding at thirty-five percent of
project costs during the period between August 1, 1974, and June
30, 1975.

[1989 ¢ 171 § 7; 1988 c 46 8§ 1; 1987 c 343 8 4; 1977 ex.s. ¢ 1 8§
11; 1975-'76 2nd ex.s. ¢ 36 8 1; 1975 1st ex.s. c 295 § 3.]

RCW 43. 99E. 015

Ceneral obligation bonds -- Authorized -- |Issuance, sale, terns
-- Appropriation required.

For the purpose of providing funds for the pl anning,

acqui sition, construction, and i nprovenent of water supply
facilities within the state, the state finance commttee is
authorized to issue general obligation bonds of the state of
Washi ngton in the sumof sixty-five mllion dollars, or so nuch
thereof as nmay be required, to finance the inprovenents defined
in this chapter and all costs incidental thereto. These bonds
shall be paid and discharged within thirty years of the date of

i ssuance in accordance with Article VIIIl, section 1 of the state
Constitution. No bonds authorized by this chapter may be of fered
for sale without prior legislative appropriation of the proceeds
of the bonds to be sold.

[ 1990 1st ex.s. ¢ 15 8 8. Prior: 1989 1st ex.s. ¢ 14 § 11; 1989
c 136 8§ 4; 1979 ex.s. c 234 § 2.]

RCW 43. 99E. 030

Definitions.
As used in this chapter, the term"water supply facilities"
means donestic, nunicipal, industrial, and agricultural (and any

associ ated fishery, recreational, or other beneficial use) water
supply or distribution systens including but not limted to al
equi pnrent, utilities, structures, real property, and interests
in and i nprovenents on real property necessary for or incidental
to the acquisition, construction, installation, or use of any
such wat er supply or distribution system
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As used in this chapter, the term "public body" neans the
state of Washi ngton or any agency, political subdivision, taxing
district, or rmunicipal or public corporation thereof; a board of
joint control; an agency of the federal governnent; and those
I ndian tribes which may constitutionally receive grants or | oans
fromthe state of Washington
[1996 ¢ 320 § 21; 1979 ex.s. c 234 § 5.]

RCW 43. 83B. 300

Legi slative findings -- General obligation bonds authorized --
| ssuance, terns -- Appropriation required.

The legislature finds that the fundanmentals of water resource
policy in this state nust be reviewed by the legislature to
ensure that the water resources of the state are protected and
fully utilized for the greatest benefit to the people of the
state of Washington. The legislature further finds that it is
necessary to provide the departnent of ecology w th energency
powers to authorize withdrawals of public surface and ground
waters, including dead storage within reservoirs, on a tenporary
basi s, and construction of facilities in relation thereto, in
order to alleviate enmergency water supply conditions arising
fromthe drought forecast for the state of Washi ngton during
1977 and during 1987 through 1989.

The legislature further finds that there is a continuing
wat er supply shortage in many areas of the state and that there
is an urgent need to assure the survival of irrigated crops and
of the state's fisheries.

The legislature further finds that in addition to water
storage facilities or other augnmentation prograns, inproved
ef ficiency of water use could provide an inportant new supply of
water in many parts of the state with which to neet future water
needs and that inproved efficiency of water use should receive
greater enphasis in the managenent of the state's water
resour ces.

In order to study the fundanentals of water resource policy
of the state and to provi de needed noneys for the planning,
acqui sition, construction, and inprovenent of water supply
facilities and for other appropriate nmeasures to assure the
survival of irrigated crops and/or the state's fisheries to
al l eviate energency water supply conditions arising from
droughts occurring fromtine to tine in the state of Wshi ngton,
and to carry out a conprehensive water use efficiency study for
the state of Washington, the state finance conmttee is
authorized to issue general obligation bonds of the state of
Washi ngton in the sumof eighteen mllion dollars, or so nuch
thereof as may be required to finance such projects, and al
costs incidental thereto. No bonds authorized by this section
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and RCW 43. 83B. 360 t hrough 43. 83B. 375 shall be offered for sale
W thout prior |legislative appropriation, and these bonds shal

be paid and discharged within thirty years of the date of

i ssuance in accordance with Article VIIIl, section 1 of the state
Consti tution.

[1988 ¢ 47 § 1; 1988 c 46 § 2; 1988 c 45 § 1; 1987 c 343 § 1
1979 ex.s. ¢ 263 § 1, 1977 ex.s. ¢ 1 § 1.]

RCW 43. 83B. 380

Appropriations to departnent of health -- Authorized projects --
Condi ti ons.

There is hereby appropriated to the departnent of health the sum
of nine mllion seven hundred thirty-seven thousand dollars, or
so nmuch thereof as may be necessary, for the bienni um endi ng
June 30, 1977, fromthe general fund -- state and | ocal

i nprovenents revol ving account -- water supply facilities for

t he purposes authorized in *RCW 43. 83B. 300 t hrough 43. 83B. 345
and 43. 83B. 210 as now or hereafter anended relating to the
energency water conditions arising fromthe drought forecast for
the sumrer and fall of 1977 affecting municipal and industri al
wat er supply distribution facilities. Prior to the expenditure
of funds for projects approved by the departnment, the departnent
shall file a listing of the approved projects with the senate
ways and neans conmittee and the house appropriations commttee.

(2) There is hereby appropriated to the departnent of
health the sumof five mllion three hundred twenty-seven
t housand dollars, or so nmuch thereof as nmay be necessary, for
t he bi enni um endi ng June 30, 1977, fromthe general fund --
state and | ocal inprovenents revolving account -- water supply
facilities to be expended for nunicipal and industrial water
supply and distribution facility projects for which applications
are in progress on March 25, 1977 and have arisen fromthe
drought forecast for the summer and fall of 1977. Prior to the
expenditure of funds for projects approved by the departnent,
the departnent shall file a listing of the approved projects
with the senate ways and neans conmmittee and the house
appropriations conmttee.

The nmuni ci pal and industrial water supply and distribution
facilities receiving funds fromthe appropriations contained in
this section shall conply with the eligible costs criteria,
heal th and desi gn standards, and contract performance
requi renents of the nunicipal and industrial funding program
under chapter 43.83B RCW All projects shall be eval uated by
appl ying the said chapter's evaluation and prioritization
criteria to insure that only projects related to water shortage
probl ens receive funding. The projects funded shall be limted
to those projects providing interties with adjacent utilities,
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an expanded source of supply, conservation projects which wll
conserve or maximze efficiency of the existing supply, or a new
source of supply. No obligation to provide a grant for a project
aut hori zed under this section shall be incurred after June 30,
1977.

[1991 ¢ 3 § 300; 1977 ex.s. ¢ 1 § 17.]

Session Laws of 1995, 2nd Speci al Session
Chapter 16, Section 302. FOR THE DEPARTMENT OF ECOLOGY

Ref erendum 38 water supply facilities (74-2-006)

$2,500,000 of the state and local inprovenents revolving
account is provided solely for funding the state's cost share in
the water conservation denonstration project--Yakima river
reregul ati on reservoir.

Reappropri ati on:

LI RA, Water Sup Fac--State... ..... ..$....9,374,371

Appropri ation:
LI RA, Water Sup Fac--State... ..... ..$ ....1,000,000
Prior Biennia (Expenditures) . ..... ..$ ....5,738,929
Future Biennia (Projected Costs) ... .$ ... 20,712,800
TOTAL. ... ... ... ..... .$ ... 36,826,100

[NOTE: In addition to the above, Session Laws of 1983, First
Executive Session, Chapter 18, appropriated $14.5 mllion for
Ref. 38 storage projects.]

Session Laws 1998 Legi sl ati ve Session
Chapter 346, Section 303

(3) $300, 000 of the general fund--state appropriation for
fiscal year 1998 is provided solely for the departnent to
conduct a preconstruction analysis of Pine Hollow, |ocated near
the communities of Wley Cty and Tanpi co in Yaki ma county,
regarding its suitability as a site for the construction of a
retai nnent dam and water storage reservoir and the reservoir
site's potential to enhance and mai ntai n anadronous fish and
other aquatic life and agriculture. The analysis shall include,
but is not limted to, a hydrol ogic and water rights assessnent
of the Ahtanum Creek watershed to determ ne water availability
to Pine Hollow, an analysis of the geol ogy and hydrol ogy of the
site and appropriate dam design and dynam cs, its inpact on
water-rel ated i ssues, and on Yakama | ndian Nation and ot her
wat errights. Using anounts appropriated in this section and the
associ ated | ocal match, the departnent shall conduct portions of
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its anal ysis through contracts with private entities and through
contracts with, or by providing grant noneys to, the Yakama

I ndi an Nation and other public entities, which may include other
state agencies, irrigation districts local to the area, cities,
Yaki ma county, and federal agencies. The departnent shal

consult with stakehol ders before conducting this preconstruction
anal ysis. The analysis shall be conpleted by June 30, 1999. The
anount provided in this subsection is contingent upon the

provi sion of an equal cash match fromthe Ahtanumirrigation
district, and if such a match is not received the anmount
provided in this subsection shall |apse.

Session Laws 2000 2" Special Legislative Session
Chapter 1, Section 301

(24) $300,000 of the state drought preparedness account--
state appropriation for fiscal year 2001 is provided solely for
a preconstruction and feasibility analysis of the Roza
irrigation district off-stream storage project at Washout
canyon. Moneys may be expended fromthe amount provided in this
subsection only to the extent that matching funds in cash and
in-kind contributions are provided by the Roza irrigation
district. If this match is not provided by the district, the
anmount provided in this subsection shall |apse.

43



REG ONAL PROGRAMS

RCW 43. 21A. 450
Control of outflow and | evel of Lake Osoyoos -- Lake Osoyoos
I nt ernati onal Water Control Structure authorized.

(1) The legislature recognizes the need for the state of
Washi ngton to inplenment an understandi ng reached with the
Province of British Colunbia in relation to a joint venture with
British Colunbia for controlling the outflow and | evel of Lake
Gsoyoos, an international |ake, and in connection therewith to
replace an existing |ake control structure on the Ckanogan river
i n Washi ngton state which has been cl assified as deteriorated
and unsafe.

(2) For the purpose of inplenmenting subsection (1) of this
section, the departnment of ecology may acquire, design,
construct, own, operate, and maintain a project to be known as
t he Lake Osoyoos International Water Control Structure and may
acquire all real property interests necessary thereto by
purchase, grant, gift, or em nent domain; provided that the
authority of emi nent domain as granted to the departnent under
this sectionis limted to acquiring property necessary for
access to the control structure, location of abutnments for the
control structure, and fl owage easenents if necessary.

(3) The departnent may accept and adm ni ster grants or
gifts fromany source for the purpose of carrying out subsection
(2) of this section.

(4) The departnment nmay exercise its powers under subsection
(2) of this section directly or through contracts, except that
it my not delegate its authority of em nent domain. The
departnment may al so enter into agreenents with any public or
muni ci pal corporation with respect to operati on and nai ntenance
of the project authorized under subsection (2) of this section.
[1985 ¢ 27 §8 1; 1982 c 76 § 1.]

RCW 75. 20. 110
Col unmbi a river anadronous fish sanctuary -- Restrictions.

(1) Except for the north fork of the Lewis river and the
White Sal non river, all streanms and rivers tributary to the
Col unbia river downstream from McNary dam are established as an
anadronmous fish sanctuary. This sanctuary is created to preserve
and develop the food fish and gane fish resources in these
streans and rivers and to protect them agai nst undue industri al
encroachnent .

(2) Wthin the sanctuary area:

(a) The departnent shall not issue hydraulic project
approval to construct a damgreater than twenty-five feet high




within the mgration range of anadronous fish as determ ned by
t he departnent.

(b) A person shall not divert water fromrivers and streans
in quantities that wll reduce the respective streamflow bel ow
t he annual average |ow flow, based upon data published in United
St at es geol ogi cal survey reports.

(3) The conm ssion may acquire and abate a dam or ot her
obstruction, or acquire any water right vested on a sanctuary
streamor river, whichis in conflict with the provisions of
subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to the
sedinment retention structure to be built on the North Fork
Toutle river by the United States army corps of engineers.

[ 1998 ¢ 190 § 89; 1995 1st sp.s. ¢ 2 8§ 27 (ReferendumBill No.
45, approved Novenber 7, 1995); 1993 sp.s. ¢ 2 §8 36; 1988 c 36 8§
36; 1985 c 307 § 5; 1983 1st ex.s. c 46 8 76; 1961 c 4 § 1
Initiative Measure No. 25, approved Novenber 8, 1960. ]
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NOT | NCLUDED I N FI NAL TASK FORCE HANDOUT

RCW 43. 20. 230

Wat er resource planning -- Procedures, criteria, technical
assi st ance.

Consistent with the water resource planning process of the
department of ecol ogy, the departnent of health shall:

(1) Devel op procedures and guidelines relating to water use
efficiency, as defined in *section 4(3), chapter 348, Laws of
1989, to be included in the devel opnent and approval of cost-
efficient water system plans required under RCW 43. 20. 050;

(2) Develop criteria, with input fromtechnical experts,
with the objective of encouraging the cost-effective reuse of
greywat er and other water recycling practices, consistent with
protection of public health and water quality;

(3) Provide advice and technical assistance upon request in
t he devel opnent of water use efficiency plans; and

(4) Provide advice and technical assistance on request for
devel opment of nodel conservation rate structures for public
wat er systens. Subsections (1), (2), and (3) of this section are
subject to the availability of funding.

[ 1993 sp.s. ¢ 4 § 9; 1989 c 348 § 12.]

RCW 43. 20. 235
Wat er conservation -- Water delivery rate structures.
Wat er purveyors required to devel op a water system plan pursuant
to RCW43. 20. 230 shall evaluate the feasibility of adopting and
i npl enmenting water delivery rate structures that encourage water
conservation. This information shall be included in water system
pl ans submtted to the departnent of health for approval after
July 1, 1993. The departnent shall evaluate the foll ow ng:

(1) Rate structures currently used by public water systens
i n Washi ngton; and

(2) Economic and institutional constraints to inplenenting
conservation rate structures.
[1998 ¢ 245 § 58; 1993 sp.s. ¢ 4 § 10.]

RCW 70. 116. 010

Legi sl ative decl arati on.

The | egi slature hereby finds that an adequate supply of potable
water for donestic, commercial, and industrial use is vital to
the health and well-being of the people of the state. Readily
avai l abl e water for use in public water systens is limted and
shoul d be devel oped and used efficiently with a m ni mum of |oss
or waste.

In order to maxim ze efficient and effective devel opnent of the
state's public water supply systens, the departnent of health
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shal | assist water purveyors by providing a procedure to
coordi nate the planning of the public water supply systens.
[1991 ¢ 3 § 365; 1977 ex.s. c 142 § 1.]

RCW 70. 116. 040
Critical water supply service area -- Designation --
Establ i shment or anmendment of external boundaries -- Procedures.

(1) The secretary and the appropriate |ocal planning
agenci es and purveyors, shall study geographi cal areas where
wat er supply problens related to uncoordi nated pl anni ng,

i nadequate water quality or unreliable service appear to exist.
If the results of the study indicate that such water supply
probl ens do exist, the secretary or the county | egislative
authority shall designate the area involved as being a critica
wat er supply service area, consult with the appropriate |ocal

pl anni ng agenci es and purveyors, and appoint a commttee of not
| ess than three representatives therefromsolely for the purpose
of establishing the proposed external boundaries of the critical
wat er supply service area. The conmttee shall include a
representative fromeach purveyor serving nore than fifty
custoners, the county legislative authority, county planning
agency, and health agencies. Such proposed boundaries shall be
established within six nonths of the appointnment of the

comm ttee.

During the six nonth period follow ng the establishnment of
t he proposed external boundaries of the critical water supply
services areas, the county legislative authority shall conduct
publ i c hearings on the proposed boundaries and shall nodify or
ratify the proposed boundaries in accordance with the findings
of the public hearings. The boundaries shall reflect the
exi sting |l and usage, and permtted densities in county plans,
ordi nances, and/or growh policies. If the proposed boundaries
are not nodified during the six nonth period, the proposed
boundari es shall be automatically ratified and be the critical
wat er supply service area.

After establishment of the external boundaries of the
critical water supply service area, no new public water systens
may be approved within the boundary area unl ess an existing
wat er purveyor is unable to provide water service.

(2) At the tine a critical water supply service area is
established, the external boundaries for such area shall not
i nclude any fractional part of a purveyor's existing contiguous
service area.

(3) The external boundaries of the critical water supply
service area may be anended in accordance with procedures
prescribed in subsection (1) of this section for the
establishment of the critical water supply service areas when
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such anmendnent is necessary to acconplish the purposes of this
chapter.
[ 1977 ex.s. ¢ 142 § 4.]

RCW 90. 42. 050

Qui del i nes governing trust water rights -- Subm ssion of
guidelines to joint select commttee.

The departnent, in cooperation with federally recogni zed | ndi an
tribes, |local governnents, state agencies, and other interested
parties, shall establish guidelines by July 1, 1992, governing
the acquisition, adm nistration, and managenent of trust water
rights. The guidelines shall address at a mininmumthe follow ng:
(1) Methods for determning the net water savings resulting from
wat er conservation projects or prograns carried out in
accordance with this chapter, and other factors to be consi dered
in determning the quantity or value of water available for
potential designation as a trust water right;

(2) Criteria for determning the portion of net water savings to
be conveyed to the state under this chapter;

(3) Criteria for prioritizing water conservation projects;

(4) A description of potential public benefits that will affect
consideration for state financial assistance in RCW90.42.030;
(5) Procedures for providing notification to potentially
interested parties;

(6) Criteria for the assignnent of uses of trust water rights
acquired in areas of the state not addressed in a regional water
resource plan or critical area agreenent; and

(7) Contracting procedures and ot her procedures not specifically
addressed in this section.

These gui delines shall be submtted to the joint select
committee on water resource policy before adoption.

[1991 ¢ 347 § 9.]

NOTES:

Pur poses -- 1991 c 347: See note foll ow ng RCW 90. 42. 005.
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